CineKlee Licence Terms and Conditions

LICENCE AGREEMENT
CineKlee v2.0
Mac or Windows version, iPad and iPhone

ATTENTION!

Please read carefully all the terms and conditions of this Agreement as defined below, between
CineKlee, a simplified joint stock company, hereinafter referred to as "CineKlee", and yourself
(the "LICENSEE" or "You"). The installation and use of the Software are expressly subject to your
full and complete acceptance of this Licence Agreement.

By clicking on the "I Accept" button, otherwise indicating your agreement electronically, or by
proceeding to download the Software, you agree to the terms of this Agreement.

If you do not agree to these terms, click on the "Cancel" button or indicate your refusal in any
other way, do not use the Software and contact your supplier or CineKlee's customer service
department.

THE AGREEMENT APPLIES ONLY TO THE SOFTWARE PROVIDED TO YOU BY CINEKLEE, AND
YOU MAY NOT INSTALL THE SOFTWARE UNTIL YOU HAVE ACCEPTED THE AGREEMENT. THIS
AGREEMENT DOES NOT GRANT YOU ANY LICENCE RELATED TO ANY OTHER SOFTWARE
PRODUCED BY CINEKLEE. THIS AGREEMENT SUPERSEDES ANY END USER LICENCE
AGREEMENT, PURCHASE ORDER, TERMS AND CONDITIONS, ORDER CONFIRMATION OR
OTHER AGREEMENT THAT IS CONTRARY TO OR CONFLICTS WITH THE TERMS AND
CONDITIONS OF THIS AGREEMENT. CINEKLEE HEREBY REJECTS ANY AND ALL CONTRARY OR
CONFLICTING TERMS AND CONDITIONS.

The Agreement determines both the terms and conditions of the renewable licence to use
CineKlee software. Provisions that do not apply to these licences are expressly identified as
such.

This licence applies to the software for which the LICENSEE has duly acquired a licence and
received the corresponding licence key(s), in accordance with the terms and conditions set out
on the CineKlee product page.

CineKlee is only willing to grant the LICENSEE a licence to use the Software if the LICENSEE
accepts all the contractual provisions applicable to each type of licence and Software, as
stipulated in the Agreement.

The terms below have the following meanings throughout the Agreement:

"CineKlee": a FileMaker application that may be installed and used on a single computer and by
a single user exclusively; it being understood that, unless otherwise specified, CineKlee may not
be used in server mode (data server) or client mode, allowing access to data from another
computer and/or to another computer.

"Agreement": this Licence Agreement and any amendments thereto.
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"Documentation": any electronic documentation file and/or any documentation present in or on
the Media containing or making available the Software, and/or the Software user manual.

"Environment": the type(s) of hardware, operating systems ("platform"), and/or software
required to use the Software, as indicated on the Media, it being specified that each licence
granted is valid for only one (1) Environment.

"Instance": the combination of a CineKlee Application and a data file.

"Software": computer programmes in the form of executable code, machine-readable, copies of
which may be made, the related Documentation, as well as any Updates, modified or
replacement versions of the Software, provided under the Contract. The term "Software" refers
only to the version of the CineKlee software provided to you by CineKlee, the installation of
which requires your acceptance of this Agreement.

"Server Machine": the computer used as a server.

"Media": any medium by which the Software is transmitted to the LICENSEE, including any
provision by electronic communication, in particular via the CineKlee website.

"Authorised Number of Users" or "ANU": the maximum number of connections to the Software
authorised at any given time for which the LICENSEE has paid the corresponding licence fee.

1. PURPOSE

The purpose of the Agreement is to define the terms and conditions (i) of the non-exclusive
licence to use the Software, and (ii) of the non-exclusive licence to use the Software on a
temporary and renewable basis.

The rights of use granted to the LICENSEE in respect of the Software are expressly specified in
the Agreement, with CineKlee and/or its licensors remaining the owners of all rights attached to
the Software. The rights granted to the LICENSEE under the Agreement are exclusive of any
other rights that the LICENSEE may claim to have in respect of the Software.

CineKlee and/or its licensors remain the owners of the copy of the Software provided to the
LICENSEE and of any copies that the LICENSEE is authorised to make under the Agreement.
Although CineKlee remains the owner of the Software, upon acceptance of this Agreement, the
LICENSEE is granted certain limited rights to use the Software.

Under no circumstances shall the Agreement be construed as a contract of sale.

2. SCOPE OF RIGHTS GRANTED

The general provisions set out in Articles 2.1 and 2.2 apply to all types of Software licensed for
use under the Agreement.
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2.1 GENERAL PROVISIONS

In return for payment of the corresponding fee, CineKlee grants the LICENSEE a limited,
personal, non-exclusive and non-transferable right to use the Software in the Environment and
in the language(s) indicated on the Media.

The licence granted for the Software allows its use on one (1) of the platforms authorised by
CineKlee, it being understood that (i) the LICENSEE must select this platform at the time of
installation of the Software and (ii) the installation and use of the Software on the platforms
authorised by CineKlee requires the acquisition of separate licences.

Except as otherwise provided in Section 2.3 below, the LICENSEE expressly agrees not to:

a) install the Software and/or the CineKlee Application on a Server Machine;

b) use the Software on more than one computer, namely one (1) computer, one (1) iPad and
one (1) iPhone, or in any environment other than the Environment, unless an additional licence
is purchased at the price in force at the time of ordering;

c) use the Software to create application servers or data servers, unless a CineKlee SERVER
licence has been purchased;

d) sublicense, sell, rent, lease, share or otherwise transfer, or more broadly carry out any other
operation that may allow a third party to use the Software for time sharing, outsourcing, access
provision and hosting activities and, more generally, to confer on a third party any right to all or
part of the Software in any form whatsoever without the prior written consent of CineKlee;

e) transfer the Software to an environment other than the Environment. Failing this, the
LICENSEE shall be required to pay the fee set out in CineKlee's price list in force at the time of
such transfer, without prejudice to any other rights and remedies to which CineKlee may be
entitled;

f) modify, translate, reverse engineer, decompile, partially or totally disassemble the Software,
unless otherwise provided by applicable law. However, in the event that the LICENSEE wishes to
obtain information enabling the interoperability of the Software, the LICENSEE undertakes to
consult CineKlee prior to any decompilation in order to ascertain whether such information is
readily or easily accessible;

g) alter or remove any copyright notices, trade names, logos or trademarks, and more generally
any intellectual property rights of CineKlee and/or its licensors appearing in or on the Software;
h) use the backup copy of the Software (or allow a third party to use it) for purposes other than
to replace the original copy that has been destroyed or has become unusable;

i) disclose to third parties the results of tests relating to the Software without the prior written
consent of CineKlee;

j) use the Software in violation of any legal or regulatory provision or treaty of any country or
state, including any provision relating to the misuse of information.
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k) use the Claris FileMaker Pro application outside the period of validity of the CineKlee licence.
2.2 PROVISIONS SPECIFIC TO THE RENEWABLE LICENCE

The evaluation licence is granted to the LICENSEE free of charge for periods of 2 days and for a
fee according to the specific royalties specified by CineKlee on its sales website. It is personal,
non-assignable or otherwise transferable, and non-exclusive.

The LICENSEE undertakes to:

a) use the Software on one (1) computer per platform exclusively, or on a replacement
computer in the event of failure of the first, it being understood that the Software may not
under any circumstances be used on more than one (1) computer, one (1) iPad and one (1)
iPhone at any one time;

b) use the Software exclusively for temporary use, for the period defined in Article 7.2.

2.3 RIGHTS TO ELECTRONIC DOCUMENTATION

The LICENSEE may:

- print the Documentation in electronic form exclusively for the purpose of using the Software;

- transfer the Documentation in electronic form to a hard drive solely for the purpose of using
the Software.

The LICENSEE may not:

- distribute the Documentation to third parties;

- make the Documentation accessible via the Internet by any means whatsoever;
- create derivative works based on the Documentation.

2.4 OTHER RIGHTS

The Software may contain one or more libraries, files, or other objects intended to assist the
LICENSEE in using the Software. CineKlee grants the LICENSEE, where applicable, on the basis of
the licences acquired from its licensors, the right to use all of these elements, provided that the
LICENSEE complies with the provisions of the Agreement and the specific terms and conditions
applicable to them. The LICENSEE shall refer to the Documentation and the file

"Read me" files included in the Software to familiarise yourself with these specific provisions.
Similarly, the LICENSEE is informed that the Software may give them access to a library enabling
them to encode certain information from applications developed with the Software. The
LICENSEE acknowledges that certain laws prohibit or restrict the use of the algorithms contained
in these objects and undertakes to comply with all laws or standards applicable to such uses.

In all cases, it is the LICENSEE's responsibility to ensure that all users of the Software comply
with the provisions of the Agreement.
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3. TECHNICAL SUPPORT AND UPDATES

3.1 The evaluation licence does not include any support or update services.

The LICENSEE may renew their temporary licence as many times as they pay a specific fee for
the chosen period of use and will retrieve the information they left during their last use of
CineKlee.

If the LICENSEE nevertheless wishes to use the new versions of the software when purchasing a
new licence key, they will receive a new version of the software to download from the link sent
by the CineKlee team and will be able to install it freely before requesting a licence key for this
new version. CineKlee is not required to restore their old data from a previous version of the
software to the new version downloaded and activated for the newly purchased licence.

The LICENSEE acknowledges and agrees that the licence does not include the installation of the
Software and/or Updates by CineKlee, such service being provided to the LICENSEE in
accordance with the terms and conditions applicable on the date of the corresponding order.

3.2 If the LICENSEE wishes to obtain technical support services relating to the Software from
CineKlee, the LICENSEE must contact CineKlee in accordance with the procedure indicated on
the CineKlee website under the heading Support and/or send an emalil
toassistance@cineklee.com ; these services being provided in accordance with the terms and
conditions then in force in the country concerned.

3.3 If the Software is supplied with an Update thereto and/or if CineKlee makes an R Version
available, such Update and/or R Version shall constitute a single product with the Software.
Consequently, the LICENSEE is required to cease using or allowing the use of the version of the
Software preceding this Update and/or R Version within a maximum period of two (2) months
from the installation of the Update and/or R Version, it being understood that the registration
of an Update and/or R Version is considered as an installation. The LICENSEE acknowledges that
Updates and/or R Versions are subject to the provisions of the Agreement.

4. WARRANTY AND LIABILITY

The Customer acknowledges that CineKlee has duly fulfilled its pre-contractual obligations to
provide advice and that, for all of its obligations under the Contract, CineKlee is subject to a
general obligation of means.

The Software is provided for temporary use and therefore "as is", without any warranty, express
or implied.
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In particular, CineKlee provides no warranty as to the use, functionality or performance of the
Software. As such, CineKlee does not guarantee that the Software is free of errors or bugs.
Furthermore, CineKlee does not guarantee that the functions of the Software will meet the
LICENSEE's expectations or that the operations performed using it will not be interrupted. The
choice of the Software and the results obtained from it are the sole responsibility of the
LICENSEE. Furthermore, it is the sole responsibility of the LICENSEE to take the necessary
measures to protect their data, in particular by backing it up and archiving it.

CineKlee shall not be liable for any financial, commercial or other damages caused directly or
indirectly by the use of the Software, even if CineKlee has been advised of the possibility of such
damages.

5. INTELLECTUAL PROPERTY

5.1 The Software is an original work of the mind, protected as such by applicable national and
international legislation, and is the exclusive property of CineKlee and/or its licensors. CineKlee
and/or its licensors retain, as rights holders, the intellectual property rights to the Software and
all related prerogatives. Consequently, the LICENSEE does not acquire any intellectual property
rights over the Software and does not benefit from any rights other than those expressly
granted under the Agreement. In this regard, the Agreement does not include any licence or
rights to the trademarks and other distinctive signs of CineKlee and/or its licensors.

The LICENSEE shall not modify the legal notices of copyright or any other intellectual property
rights appearing in or on the Software.

Any reproduction, even partial, of the Software is authorised only on the absolute condition that
the copies include all copyright and other intellectual property notices.

5.2 CineKlee declares that, to its knowledge, (i) there is no impediment to its entering into the
Agreement, and (ii) the Software does not infringe any pre-existing work.

5.3 The LICENSEE shall inform CineKlee of any use of the Software that is unlawful or contrary to
the Agreement, or of any infringement of which it may become aware. If, following such
notification, CineKlee decides to take action against a third party, the LICENSEE shall provide all
reasonable assistance that may be reasonably requested.

5.4 CineKlee undertakes to defend the LICENSEE, at its own expense, against any allegation of
infringement in France of an intellectual property right by the Software provided under the
Agreement, provided that the LICENSEE:

- has notified CineKlee in writing of the existence of such an allegation as soon as it arises,

- has allowed CineKlee to have sole control over the defence and all negotiations with a view to
reaching an agreement, and

- shall cooperate with CineKlee for these purposes.
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If a complaint, threat of action or action is brought against the LICENSEE as a result of the use of
the Software, or if CineKlee believes that this may be the case, CineKlee shall, at its discretion
and expense:

(i) either replace the affected part of the Software with a substitute part with equivalent
functionality, or (ii) if (i) is not feasible, reimburse the sums paid for the licence for the Software
in question; the licence in question shall then be terminated.

CineKlee shall be liable for any damages and interest that the LICENSEE may be ordered to pay
as a result of an act of infringement of the Software, as soon as the judgment ordering such
payment becomes final, as well as for any compensation and expenses of any kind incurred by
the LICENSEE in defending itself, including reasonable legal fees, it being understood that the
LICENSEE's entire liability and exclusive compensation for infringement of a property right
relating to the Software shall in no event exceed the price paid by the LICENSEE for the licence
to the Software in question.

CineKlee expressly disclaims any liability where the allegation relates to:

- the use of a version of the Software that is not the most recent version;

any modification of the Software made by the LICENSEE or by a third party acting on its behalf

any use of the Software that does not comply with the Documentation and/or the Agreement;
any use of the Software in combination with hardware, platforms and/or software other than
those belonging to the Environment.

This article sets out CineKlee's entire liability and the LICENSEE's exclusive remedy with regard
to the infringement of any intellectual property right or any other property right.

6. CONFIDENTIALITY

The structure and organisation of the Software constitute trade secrets of CineKlee and/or its
licensors, which the LICENSEE is not authorised to disclose.

The confidentiality obligation shall remain in force upon expiry or termination of the Agreement
for a minimum period of five (5) years.

The LICENSEE expressly agrees that CineKlee may publicly announce the commercial relationship
existing with it.

7. TERM AND TERMINATION

The renewable licence is granted for a term defined when the licence key corresponding to the
product number is issued.

Either party may terminate this licence without cause, provided that it gives prior notice to the
other party by registered letter with acknowledgement of receipt.

If the LICENSEE fails to comply with the provisions of the Agreement, its expiry or termination
shall not deprive CineKlee of any other rights or actions it may have acquired.
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Upon expiry of the Agreement, or in the event of termination for any reason whatsoever, the
LICENSEE shall cease using the Software and destroy it or return it to CineKlee, along with any
copies that may have been made.

The LICENSEE shall certify in a written document duly signed by its legal representative that the
provisions of this article have been complied with, within five (5) days of the termination or
expiry of the Agreement.

8. AUDIT

The LICENSEE authorises CineKlee or any other duly authorised person to carry out an audit of
documents and/or on site in order to verify that the LICENSEE complies with all the provisions of
the Agreement, it being understood that the LICENSEE holding a licence to use the CineKlee
Software undertakes to respond without delay and in writing to CineKlee to any request for
information relating to the performance of the Agreement.

If the audit reveals any non-compliance with the provisions of the Contract and/or discrepancies
with the information provided by the LICENSEE to CineKlee, the LICENSEE shall be required to
pay the reasonable costs of the audit, without prejudice to any other remedies that CineKlee
may be entitled to claim.

This clause shall remain in force for two (2) years after the termination of the Agreement for any

reason whatsoever.
9. MISCELLANEOUS

It is the LICENSEE's responsibility to comply with applicable French, European and international
export regulations. The LICENSEE may not, directly or indirectly, transfer or export the Software
to a country where such an operation is prohibited or subject to obtaining a licence or
administrative authorisation without first obtaining such licence or authorisation. Furthermore,
the LICENSEE guarantees that it is not subject to any special measures relating to the export or
import of products in its country, and that it is not subject to the provisions of any country
prohibiting the import of software.

In accordance with Law No. 78-17 of 6 January 1978, amended by Law No. 2004-801 of 6 August
2004, the LICENSEE has the right to access, modify or delete any personal data concerning them.
To do so, the LICENSEE may contact CineKlee at the following email address:
contact@cineklee.com

In general, each Party undertakes to comply with applicable regulations, particularly with regard
to the protection of personal data.

No amendment to the Agreement shall be valid unless made in writing, in the form of an
addendum signed by the LICENSEE and a representative of CineKlee authorised to do so.

If any provision of the Agreement is declared illegal, void or unenforceable, in whole or in part,
the provision in question shall be amended to make it legal, valid and enforceable. All other
provisions of the Agreement shall remain unaffected, unless the very purpose of the Agreement
ceases to exist as a result.
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Any delay or failure by either party to exercise its rights under the Contract shall not be deemed
a waiver of such rights.

TAX-FREE INVOICING

For CineKlee licences sold abroad, where the customer is a company established outside France
and outside the European Union, invoicing may be carried out excluding tax (HT) in accordance
with Article 259 of the General Tax Code, provided that the customer provides verifiable proof
of professional registration in their country (commercial register, professional tax number,
official certificate, or public link allowing verification). In the absence of proof, or in case of
reasonable doubt about the existence of the company, CineKlee will apply French VAT at the
current rate (20%), without the possibility of dispute. If an invoice including VAT has been issued
due to lack of proof, a credit note excluding VAT may be considered after verification, at
CineKlee's sole discretion. Any customer who cannot prove their professional status will be
considered a private individual and subject to mandatory VAT. The customer guarantees the
accuracy of the information provided, and in the event of a false declaration, CineKlee reserves
the right to apply VAT retroactively, or to suspend or terminate the licence. The supporting
documents provided may be kept for six (6) years in accordance with French tax requirements.
This appendix forms an integral part of CineKlee's General Terms and Conditions of Sale, and
any order implies its express and unreserved acceptance.

The Contract constitutes the entire agreement between the parties on the date of its signature.
It supersedes any prior or contemporaneous oral or written provisions relating to the same
subject matter.

A printed version of the Contract in its electronic form, as well as any notification sent by
CineKlee in electronic form, shall be accepted in any dispute relating to the performance of the
Contract.

The parties are independent of each other and the Contract may not, under any circumstances,
be considered as constituting a mandate, franchise or legal entity of any kind.
The Contract is governed by French law.

Any dispute relating to the Contract and its consequences shall be submitted to the Commercial
Court of Lille, which is expressly designated as having jurisdiction, even in the event of summary
proceedings, multiple defendants or the introduction of third parties.

The French version of the Contract governs the contractual relations between the parties. All
communications between the parties shall be in French.

THE LICENSEE ACKNOWLEDGES THAT THEY HAVE READ, UNDERSTOOD AND ACCEPTED THE
TERMS OF THIS CONTRACT.
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For any information concerning the Agreement or CineKlee, please contact CineKlee on (+33) (0)7
86 24 11 69 (email:contact@cineklee.com ).
The publisher of the Software is CineKlee, located at: 3 boulevard de Belfort, 59000 Lille, France.

© CineKlee 2023 - All rights reserved for all media and all countries.

All CineKlee product names are registered trademarks of CineKlee. All other names or trademarks
belong to their respective owners.

CineKlee Information Centre

For information, technical support or to send us comments, please contact us via our website, by
email or by telephone using the details below:

Resources

CineKlee licensing page:_
https://www.cineklee.com/les-logiciels-cineklee/
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CineKlee training page:_
https://www.cineklee.com/solutions-de-formations/
FAQ page:

https://www.cineklee.com/faq/

Free support and support tickets page:
https://www.cineklee.com/assistance/

Contact

More info:contact@cineklee.com

Assistant:assistante@cineklee.com
Telephone: +33. (0)7. 86.24.11.69
Address: 81 Rue du Pré Catelan - Le Hub 59110 La Madeleine - France
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